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20:10:11:03. Form of public storage warehouse licensee's bond. TRil PHl3lie

Utilities Cemmissisa skall fymisk tae paelie starage wareksase lieensee's aaRa fefBl

filEJ:llirea ay SDCL 49 42 3.1 aBa tRil aena feffR sRail seRtain tRil fellewing:

(1) Namil aBa aedFtlss ef tail ]3Rnsi]3a1;

(2) ~Iamil aBa aadFilss ef tRil sllftlty;

(3) PUfJ3SSil sf tRil asna;

(4) Lssatien ef tRil WaFeRSUSil(S);

(3) Starting aBa ilnding aatil sf tRilliSilRSil fef WRisR tail asna is gi'liln;

(l3) .'.meuRt sf tRil asna;

(7) Bena saligatisn;

(8) SignatllfilS sf tRe ]3Rnsi]3a1, tRil Sllftlty, aBa tRil SsutR DaI,eta filsiailnt agilRt;

(9) Aekllswlilagemilnts;

(19) Statlltery aetRsRty fef tail asna; aBa
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(11) If the aona is fer aoth a grain warehollseman's ana a grain aealer's Heense, a

reeitation that the aona amollnts are sej3arate ana not in the aggregate fer aoth aonas

Repealed.

Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986; 24 SDR 190,

effective July 15, 1998.

Cenem1 ....utkarityl SDCL 49 42 1.2(2).

Law Implemented I SDCL 49 42 3.1,49 421'.4.

20:10:11:04. Form of public grain warehouse licensee's bond. The Public

Utilities Commission shall furnish the public grain warehouse licensee's bond form

required by SDCL 49 42 3.1 49-43-4.3 and the bond form shall contain the following:

(1) Name and address of the principal;

(2) Name and address of the surety;

(3) Purpose of the bond;

(4) Location of the warehouse(s);

(5) Starting and ending date of the license for which the bond is given;

(6) Amount of the bond;

(7) Bond obligation;

(8) Signatures of the principal; and the surety; and the Sollth Dakota resiaent

agent;

(9) Acknowledgements;

(10) Statutory authority for the bond; and
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(11) If the bond is for both a grain warehouseman's and a grain eealer's buyer's

license, a recitation that the bond amounts are separate and not in the aggregate for both

bonds.

Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 13 SDR 40, effective October 14, 1986; 24 SDR 190,

effective July 15, 1998.

General Authority: SDCL 49 42 1.2(3) 49-43-4.1(2).

Law Implemented: SDCL 49 42 3.1, 49-43-4.2,49-43-4.3,49-43-5.3.

20:10:11:04.01. Form of public grain warehouse licensee's additional bond.

If a public grain warehouse licensee furnishes an additional bond so that the total bond is

equal to one-half of the local market value of grain the warehouse licensee is storing, the

additional bond may be an increase rider executed by the corporate surety who issued the

original bond filed with the commission or an additional bond executed by a second

bondsperson or insurer.

An increase rider or additional bond shall be in substantially the same form as

required by § 20: 10:11:04 for original bonds. It shall state the name and location of the

warehouse licensee's facilities covered by the bond lHle santain tfle signatllre af a resieent

agent.

At a minimum, the increase rider or additional bond shall cover defaults occurring

during the period beginning 30 days before a monthly grain report showing need for a

bond increase is filed with the commission and ending when the total amount of grain
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stored in the warehouse decreases so that the original bond covers one-half of the local

market value of the stored grain.

Source: 13 SDR 40, effective October 14, 1986; 24 SDR 190, effective July 15,

1998.

General Authority: SDCL 49 42 1.2(3) 49-43-4.1(2).

Law Implemented: SDCL 49 42 3.1,49 42,\ 4 49-43-4.2,49-43-4.3,49-43-5.3

20:10:11:06. Form of acknowledgement. The surety bonds set forth in

§§ 211: Ill: 11 :1l3 ana 20: 10:11:04 shall be acknowledged by the principal and the corporate

surety before a notary public. The surety shall attach a valid power of attorney.

Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998.

General Authority: SDCL 49 42 1.2(2)(3) 49-43-4.1(2).

Law Implemented: SDCL 49 42 3.1 49-43-4.2,49-43-4.3,49-43-5.3.

20:10:11:07. Corporate surety bond required. The public grain warehouse

licensee's bond filed with the commission shall be provided by a corporate surety

company authorized to do business in the state of South Dakota.

Source: 12 SDR 85, retroactively effective July 1, 1985; 12 SDR 151, 12 SDR

155, effective July 1, 1986; 24 SDR 190, effective July 15, 1998.

General Authority: SDCL 49 42 1.2(2) 49-43-4.1(2).

Law Implemented: SDCL 49 42 3.149-43-4.2,49-43-4.3,49-43-5.3.
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20:10:11:08. Posting of license required. The license granted to a public grain

warehouse licensee shall be posted for public view in a conspicuous place in the grain

warehouse licensee's place of business at all times.

Source: 12 SDR 85, effective November 24,1985; 12 SDR 151, 12 SDR 155,

effective July 1, 1986; 24 SDR 190, effective July 15, 1998.

General Authority: SDCL 49 42 l.2(S) 49-43-4.1(4).

Law Implemented: SDCL 49 42 S.l 49-43-4.2,49-43-4.3,49-43-5.3.

20:10:11:09. License revocation, tmosfeF of owoeFsltip, suspension, or

insolvency -- Notice to receipt holders and surety. Following the revocation or

suspension of a public grain warehouse license, the commission shall notify each

outstanding warehouse receipt holder, each open storage scale ticket holder, each grain

bank depositor, and the surety named in the public grain warehouse licensee's bond of the

license revocation or suspension. The commission may recommend that receipt holders,

open storage scale ticket holders, and grain bank depositors remove all stored grain from

the warehouse by a designated date. No grain may thereafter be removed or released from

storage without prior commission authorization. If the commission has knowledge of any

acts of insolvency by a public grain warehouse licensee, including the filing of a petition

in bankruptcy naming the warehouse licensee as debtor, the commission shall notify the

surety named in the warehouse licensee's bond of such acts, Notices required by this

section shall be by first class mail.

Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155,

effective July 1, 1986; 24 SDR 190, effective July 15, 1998.
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General Authority: SDCL 49 42 U(ti) 49-43-4.1(5).

Law Implemented: SDCL 49 42 2.1, 49 42 ti 49-43-5.6, 49-43-5.8.

20:10:11:09.01. Pending transfer of ownership - Notice to receipt holders

and surety. At least 30 days before the transfer of ownership of a public grain warehouse

licensed by the commission, the warehouse licensee shall notify, in writing, each

outstanding warehouse receipt holder, each open storage scale ticket holder, each grain

bank depositor and surety named in the public grain warehouse bond of the pending

transfer of ownership. A public grain warehouse licensee which transfers ownership of a

public grain warehouse licensed by the commission shall notify the commission of the

pending transfer seven days before notifying outstanding warehouse receipt holders and

the surety named in the public grain warehouse bond.

Source: 24 SDR 190, effective July 15, 1998.

General Authority: SDCL 49 42 U(ti) 49-43-4.1(5).

Law Implemented: SDCL 49423.149-43-4.2,49-43-4.3.49-43-4.4.

20:10:11:11. Requirements for warehouse receipts. Grain warehouse receipts

WHiSH are eraeree ay a fllll3lis graia wareHeHse lieeasee shall be in a form approved by

the commission. If a fllll3lie graia wareHeHse lieeasee ereers aeeiaeaal '....areHeHse Feeeiflt

farms, tfle wareHeHse lieeBsee sHall eerBfllete ane slll3mit te tfle eemmissiea an afJieavit

wHieH eeataias tfle fellswiag iafsrmaasa: the aame aae Heease allrOOer ef tfle graia

Warek8\:lSe; the fll:lfRaerS sf Warea8t:lSe feeeipts 8faeFea; a stateffleat tkat the l.varehsese

reeeiflts flamed ae8J/e are the aBly t=eeeiflts iIi tAB pessessisa sf aBa issues By the graia

wareHeHse; aae tfle aame sf tHe wareHsHse reeeiflt flflater. THe flHi'llie graia wareHeHse
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lieensee sllall attaell a eep)' ef its v/arelletlse reeeipt feFIH te tile affieavit. A eepy ef tile

affieavit reEltliree by tIlis seetien sllall ae pre'fieee by tile eelHHlissien.

Source: 12 SDR 85, effective November 24,1985; 12 SDR 151, 12 SDR 155,

effective July 1, 1986; 24 SDR 190, effective July 15, 1998.

General Authority: SDCL 49 42 1.2(7) 49-43-4.1(6).

Law Implemented: SDCL 49 42 1.2,49-43-2.1.

20:10:11:12. Issuance of warehouse receipts and scale tickets. Any warehouse

receipts issued by a public grain warehouse licensee shall be numbered consecutively.

Receipts bearing the same number may not be issued by the same public grain warehouse

during anyone year. When issuing warehouse receipts, the original receipt shall be given

to the owner of grain deposited for storage, and at least one copy of the receipt shall be

retained by the public grain warehouse licensee as a part of its records. Upon receipt of

grain, each public grain warehouse licensee shall by conspicuous language indicate in

writing on each scale ticket if the grain received is to be stored on a warehouse receipt,

placed in open storage, or sold. The grain warehouse licensee shall clearly mark in

writing on each scale ticket whether the grain er seees received are is to be stored or sold.

If no indication is made on the scale ticket at the time of delivery the grain shall be

considered placed in open storage. Each scale ticket issued by any public grain

warehouse licensee shall also conspicuously bear the following language: This scale

ticket is net a sterage Hekel ane is not negotiable. Tile seale tieket sllellle ae presentee te

tile isstling ptlblie grain warelletlse lieensee witllin 3Q eays ef tile eate ef isslle fer

esaversiSfl ta a QflifuFftl'tVaFeksHSe reeeifJt, sash, sheek, Sf ether graia fJHfehase esnH:aet.
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Source: 12 SDR 85, effective November 24, 1985; 12 SDR 151, 12 SDR 155,

effective July 1, 1986; 24 SDR 190, effective July 15, 1998.

General Authority: SDCL 49 42 1.2(7) 49-43-4.1(6).

Law Implemented: SDCL 49 42 1.2,49-43-2.1.

20:10:11:13. Specifications for temporary public grain storage units. A

temporary public grain storage unit is defined as a public grain warehouse which does not

have a roof, permanent foundation, or sidewalls which are permanently attached to the

foundation. Each temporary public grain storage unit must be bonded and licensed and

must meet the following specifications:

(l) Each temporary storage unit must contain aeration equipment;

(2) Each temporary storage unit must have an asphalt, concrete, ef-Compacted

limestone, or fly ash base which meets the following minimum specifications:

(a) Any base must be of such depth and compaction as to permit trucks or other

heavy equipment used in loading or unloading to move over the base without breaking,

cracking, sinking in, or chipping the base;

(b) The depth of a limestone base must be at least 4 inches;

(c) The slope of any base must be sufficient to allow for proper drainage from

the center to the edge of the base; and

(d) Drainage away from the base must be provided to prevent any water from

standing or backing up underneath the grain; ana

(e) The aase mllst ae at least SHe fest aas"e the SIIFFSlIH!HHg teFFaiH;
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(3) The grain stored within a temporary storage unit must maintain a peak, angle,

or arc which will provide drainage from the top over the sidewalls so that no pockets of

water form on top of the grain;

(4) The temporary storage unit must be covered with a cover strong enough to

resist tearing under normal use and weather conditions and to allow a person to walk on

the cover without penetrating it;

(5) Covered storage must Ra'I'e inlets Sf perfefatea tueing S"ef the tsp sf the grain

be constructed in such a way as to provide for air flow through the grain; lIIl6

(6) All temporary storage units must have rigid self-supporting sidewalls; lIIl6

(7) A warehouse operator must maintain a separate record of all grain stored in a

temporary storage unit and must account for that grain in the daily position record~; and

(8) A warehouse operator shall notify the commission prior to storing grain in a

newly constructed temporary storage unit.

The commission shaH may inspect finished construction of all new temporary

public grain storage units before grain is stored in the unit. The warehouse licensee must

remedy any specifications that are not in compliance with this rule before grain is stored

within the unit.

A warehouse licensee who is in violation of the specifications in this section will be

ordered by the commission to comply.

Source: 14 SDR 62, effective October 28, 1987; 24 SDR 190, effective July 15,

1998; 33 SDR 43, effective September 18, 2006.

General Authority: SDCL 49 42 l.2E8) 49-43-4.1(7).
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Law Implemented: SDCL 49 42 1.2, 49 42 2.1, 49 425.1, 49 42 ti, 49 42 15.1,

49 42 25,49-43-5.1,49-43-5.3.

20:10:11:18 Request for waiver. A licensed grain warehouse operator may

request a waiver of any rule in this chapter. The commission may grant a waiver if it

finds that the waiver would not be detrimental to depositors and is in the public interest.

Source:

General Authority: SDCL 49-43-4.1(1) through (9).

Law Implemented: SDCL 49-43-1, 49-43-4.2, 49-43.4.3, 49-43-4.4, 49-43-5.1,

49-43-5.3.
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